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Maryland Legislature Enacts Uniform Trust Code 
By Richard S. Franklin 
 

Maryland joins the District of Columbia and Virginia in enacting its version of the Uniform Trust Code 

(UTC)(HB 83).  The Maryland Legislature passed the legislation on April 7, 2014, and Governor O’Malley has 

until May 27, 2014 to veto it.  The new law takes effect on January 1, 2015.    

Highlights of the new provisions include: 

1. The flexibility for a settlor to require that trust reports (accountings) be given to a representative of a 

qualified beneficiary is not included, as allowed under the DC and Virginia versions of the UTC.  So-

called “silent trusts” are not permitted, which are allowed in neighboring Delaware. 

2. Trusts may be created for specific noncharitable purposes, without having definite beneficiaries, 

thereby permitting so-called “purpose trusts.”  DC and Virginia allow such trusts, but only for 21 

years.  

3. A trust may be modified or terminated with the consent of all beneficiaries, if a court concludes that 

the modification is not inconsistent with a material purpose of the trust or its continuation is not 

necessary to achieve a material purpose of the trust.  Following Virginia’s model, the new rules do 

not allow for non-judicial modification of a trust as does DC’s version of the UTC.  However, an 

individual or a corporate trustee may terminate a small trust of $100,000 or less without a court 

order, but subject to a cumbersome notice and objection period for qualified beneficiaries. 

4. Trust divisions or consolidations require a court order, unless the governing instrument allows 

otherwise.  Both DC and Virginia versions of the UTC allow these acts without a court order. 

5. The Maryland Attorney General is deemed to have the rights of a qualified beneficiary of any 

Maryland charitable trust – i.e., presumably so the attorney general will have access to the 

information and standing needed to fulfil its responsibility to protect the interests of charity.  

Fascinatingly, while modernizing Maryland trust law, the definition of a charitable trust refers to 

trusts with a charitable purpose as set forth in the statute of 43 Elizabeth ch. 4 (1601) – that’s right, 

an English law that became effective over 400 years ago during the reign of Elizabeth I.  

6. Continuing existing rules, the recordation and transfer taxes do not apply to a transfer of property to 

or from a trust without consideration if trust benefits persons, or the beneficiaries receiving the 

property from the trust are persons, who would be exempt from the taxes had it been transferred to 

them outright. 

7. The rule against self-settled spendthrift trusts is abrogated for any backend interest of a settlor 

establishing a lifetime QTIP trust for his or her spouse.  In effect, this rule, carried over from a law 

passed last year, means that Maryland allows domestic asset protection trusts for married persons.  

Such protection is accomplished by one spouse (the donor spouse) creating a lifetime QTIP for the 

other spouse, making the federal gift tax QTIP election for it, and the donor spouse retaining an 

interest in the trust if he or she survives the other spouse, subject to the normal rules prohibiting 

fraudulent transfers. 

http://mgaleg.maryland.gov/2014RS/bills/hb/hb0083E.pdf


8. The current Maryland Estate and Trust Code §14-103 governing trustee commissions is carried over 

into the Maryland Trust Act as Section 14.5-708.  Unlike the DC and Virginia and versions of the 

UTC (which base trustee commissions on “reasonable compensation”), the Maryland provision bases 

trustee commissions on stated percentages of principal and income, with certain exceptions. 

9. The Maryland version of the UTC does not include the uniform law’s provisions on non-judicial 

settlement agreements.  Both DC and Virginia versions of the UTC permit non-judicial settlement 

agreements. 

 

If you have any questions about the Maryland Trust Act, please contact one of our lawyers. 

Lastly, follow Richard on Twitter. @richsfranklin  
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DISCLAIMER: This material is not intended to constitute a complete analysis of all tax or legal 

considerations.  This material is not intended to provide financial, tax, legal, accounting, or other professional 

advice.  Consult with your professional adviser to obtain counsel based on your individual circumstances.  

U.S. TREASURY DEPARTMENT CIRCULAR 230 DISCLOSURE: Any tax advice contained in this 

communication (including any attachments) was not intended or written to be used, and cannot be used, for 

the purpose of (a) avoiding penalties that may be imposed by the Internal Revenue Service or by any other 

taxing authority; or (b) promoting, marketing, or recommending to another party any transaction, 

arrangement, or other matter addressed herein. 

http://www.twitter.com/richsfranklin
http://www.mcarthurlaw.com/dsp_ourfirm_people_McArthur.aspx
http://www.mcarthurlaw.com/dsp_ourfirm_people_Franklin.aspx
mailto:vmcarthur@mcarthurlaw.com
mailto:rfranklin@mcarthurlaw.com
http://mcarthurlaw.com/dsp_ourfirm_people_Walls.aspx
http://www.mcarthurlaw.com/dsp_ourfirm_people_Birchfield.aspx
mailto:mwalls@mcarthurlaw.com
mailto:jbirchfield@mcarthurlaw.com

